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On 21 March 2020 we reported on an emergency law concerning moratoria on banking 

loans (Zakon o interventnem ukrepu odloga plačila obveznosti kreditojemalcev, the 

“ZIUOPOK”), and on 30 March 2020 on the anticipated amendments and additional 

measures which have now been adopted.  

Namely, on 2 April 2020 the National Assembly adopted the so-called Mega COVID-19 Law 

which amends the ZIUOPOK and introduces certain additional measures concerning 

enforcement and bankruptcy procedures which are important for creditors and debtors. 

The Mega COVID-19 law will enter into force on the next day after publication in the Official 

Gazette of the Republic of Slovenia and will apply retroactively since 13 March 2020.  

The amendment to the ZIUOPOK explicitly provides that also maturity of all security 

agreements shall be prolonged (together with maturity of the loan). It further clarifies that 

interest shall be charged during the moratorium at the interest rate which was agreed upon 

conclusion of the loan agreement. The Mega COVID-19 Law also introduces a mechanism 

of state sureties for certain parts of the loans which will be prolonged under ZIUOPOK.  

Other measures under the Mega COVID-19 Law which materially affect (also other) debtor-

creditor relationships include, among others, a stay on already commenced enforcement 

procedures, exclusion of certain payments received by individuals under the COVID-19 

related measures from enforcement and personal bankruptcy estate, an additional 

insolvency presumption, a stay on management’s obligation to file for insolvency and a 

prolongation of a possible suspension on deciding on a creditor’s application for 

commencement of bankruptcy proceedings.  

The Mega COVID-19 Law also regulates certain specifics of moratorium of credit and other 

liabilities concluded on the basis of the Act Governing Rescue and Restructuring Aid for 

Companies and Cooperatives in Difficulty (in connection with the Public Finance Act). Due 

to their narrower reach these provisions are not summarised herein, but we are of course 

gladly available to advise on them upon the client’s need. 

In order to benefit from a summary of all information available so far in one newsletter, 

please see below an updated version of our newsletter of 21 March 2020 where the updates 

are marked in bold and italic. The newly adopted measures are described after the 

summary of ZIUOPOK. As before, at the end of this newsletter we point to selected open 

questions.  
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I. SUMMARY OF ZIUOPOK 

The ZIUOPOK entered into force on 29 March 2020. The measures imposed thereunder 

shall be effective for 18 months as of cessation of the reasons for them, which shall be 

established by a resolution to be adopted by the Slovenian Government.  

The ZIUOPOK is applicable to the following lenders:  

• banks and savings banks with seat in Slovenia; 

• Slovenian branches of banks of EU member states, licensed to perform banking services 

in Slovenia; 

(hereinafter “banks”). 

Eligible borrowers include: 

• companies with seat in Slovenia; 

• co-operatives, societies, institutes, foundations, physical persons employing workers, 

self-employed persons, all with seat / permanent residence in Slovenia (as applicable); 

• farmers; 

• physical persons (i.e. consumers) who are Slovenian citizen and have permanent 

residence in Slovenia 

(hereinafter “borrowers”). 

General description of the measure: 

The bank shall be obliged to grant to the borrower (at its request) a 12-month suspension 

of all payment obligations and a corresponding prolongation of repayment schedule 

(including final maturity date). The maturity of security agreement shall also be prolonged. 

During the moratorium, interest shall be calculated under the regular rate agreed upon 

conclusion of the loan agreement. The measure shall apply to all payment obligations from 

loan agreements which have fallen due after 12 March 2020, being the date of official 

declaration of COVID-19 epidemic in Slovenia.  

The provisions of this law shall apply also to loan agreements which are concluded during 

the validity of the law.  

Conditions to achieve moratorium: 

1. A borrower must submit to the bank an application for moratorium within 6 months as 

of official termination of the COVID-19 epidemic in Slovenia.  

 

2. The application shall contain certain mandatory components which differ depending on 

characteristics of the borrower: 

 

• large companies need to state and reason that they are paying mandatory contributions, 

taxes and other duties, however, as result of the COVID-19 crisis, continued payments 
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of obligations from the loan agreements could cause liquidity problems in such extent 

that solvency could be jeopardised; 

 

• other companies, co-operatives, societies, institutes, foundations, physical persons 

employing workers, self-employed and farmers need to state and reason that they are 

paying mandatory contributions, taxes and other duties, however, as result of the 

COVID-19 crisis, they cannot assure continued payments of obligations from the loan 

agreements; 

 

• all of the above categories need to include in the application also: 

• a description of their business position (including a plan for re-establishing liquidity); 

• a statement that they have no outstanding tax/social contributions obligations as at 

31 December 2019 (or that they benefit from a moratorium thereon or have the right 

to pay them in instalments). 

 

As an exception, the borrowers from the second indent above whose activity has been 

temporarily barred under COVID-19 related measures (e.g. stores offering non-food 

products, providers of certain non-urgent services) do not need to provide the 

description of their business position / plan for re-establishing liquidity, and do not need 

to provide any reasoning for the moratorium; 

 

• physical persons only need to state and reason that, as result of the COVID-19 crisis, 

they cannot assure continued payments of obligations from the loan agreements, and 

provide a description of facts and circumstances related to such crisis which have 

affected their financial position. 

 

3. Provided that the above conditions are fulfilled, the banks are obliged to approve the 

described moratorium and conclude appropriate annexes with the borrowers, upon 

which the moratorium will take legal effect.  

If the bank denies approval of a complete and justified application, it may be fined in the 

range between EUR 80,000 to EUR 250,000, a member of its management board with a 

fine between EUR 2,500 to EUR 10,000, and its other responsible person with a fine 

between EUR 800 to 10,000. 

Those borrowers, which are obliged to include in their applications a description of their 

business position, will during the moratorium have certain monthly reporting obligations.  

Possibility to terminate: 

The bank will be able to terminate the moratorium before its expiry: 

a. if the borrower (other than a physical person):  

 

• fails to provide monthly reports; 
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• no longer qualifies for the moratorium (e.g. due to improvement of its business 

situation); 

• provides false information in the application; 

b. if the borrower who is a physical person provides false information in the application. 

Prohibition of dividend and other payments: 

The commercial companies which will be granted a moratorium shall be prohibited from 

payment of profit, rewards for success to the management and the employees and 

payment of other financial liabilities to the (direct or indirect) parent companies, affiliated 

companies or owners. The bank shall include a warning concerning this prohibition in 

the annex to the loan agreement.  

II. STATE SURETIES RELATED TO THE ZIUOPOK 

The Republic of Slovenia shall act as surety to a bank or savings bank with seat in Slovenia 

for the performance of the obligations affected by the above discussed moratorium in 

the amount of: 

• 25% of the amount of 12 stayed monthly instalments of the loan which would have 

fallen due in the period of the agreed moratorium; or  

• 50% of amount from the preceding indent in the case of borrowers whose activity has 

been temporarily barred under COVID-19 related measures, and in the case of 

borrowers which are individuals.  

This benefit can likely not be used by Slovenian branches of banks of EU member states, 

licensed to perform banking services in Slovenia (but which are obliged to grant the 

above discussed moratoria).  

The respective surety shall apply also to new loan agreements concluded in accordance 

with the ZIUOPOK for the purpose of assuring liquidity due to COVID-19 epidemic, which 

shall mandatorily contain also express pari passu and negative pledge provisions, and 

which shall not contain a cross default clause unless such clause is contained in the 

borrower’s other loan agreements.  

The aggregate sum of such state sureties shall not exceed EUR 200,000,000.  

The SID bank (being the Slovenian export and development bank) will handle the 

operative tasks on behalf of the Republic of Slovenia.  

Enforcement towards the borrower will generally remain the competence of the bank 

under SID bank’s supervision.  

The state surety terminates if:  
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• the moratorium was granted in contradiction with the provisions of the ZIUOPOK and 

the breach was on the side of the bank; or 

• if the bank fails to inform the SID bank on commencement of insolvency procedure 

over the borrower at least 14 days before expiry of the deadline for lodging of claims.  

Further details concerning enforcement, deadlines, documentation and reporting may 

be regulated with a decree adopted by the Government. 

III. NEW MEASURES ON ENFORCEMENT AND PERSONAL 
BANKRUPTCY 

All payments paid on the basis of the Mega COVID-19 Law shall be excluded from 

enforcement, tax enforcement and personal bankruptcy estate.  

As of entering into force of the Mega COVID-19 Law, all pending enforcement and tax 

enforcement proceedings shall be stayed (exception being enforcement for alimony and 

enforcement of damages for lost alimony due to death of alimony provider). 

IV. NEW MEASURES RELATED TO INSOLVENCY PROCEEDINGS 
AND COMPULSORY LIQUIDATION 

Additional insolvency situation: 

In addition to the regulation of insolvency in the general insolvency legislation, it shall be 

presumed (and counter evidence shall not be allowed) that a legal person, entrepreneur 

or a private-employed person has become insolvent also in case of delay with payment 

of salaries and social contributions to the employees for more than one month as of 

receipt of reimbursement of salaries and social contributions on the basis of the 

intervention laws which have the purpose of preservation of work posts in the context of 

COVID-19 epidemic. The insolvency presumption shall continue to apply for four more 

months as of cessation of the measures under the Mega COVID-19 Law.  

Stay on management’s obligation to file for insolvency and prolongation of certain other 

deadlines:  

Regardless of the provisions of the general insolvency legislation the management shall 

not be obliged to file for commencement of bankruptcy or compulsory settlement 

proceedings if insolvency occurred due to declaration of COVID-19 epidemic. It shall be 

deemed that this condition is fulfilled if the company performs activity which was 

temporarily barred or materially limited by the authorities due to COVID-19 epidemic. 

This measure shall apply during the declared COVID-19 epidemic and for three more 

months as of cessation of the measures under the Mega COVID-19 Law.  

If the due to the epidemic the company’s bodies cannot perform certain actions and 

measures concerning calling of the shareholder’s meeting and recapitalisation in the 

context of remedying the insolvency, such bodies shall be obliged to start performing 
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such actions at the latest within one month as of cessation of the measures under the 

Mega COVID-19 Law. Certain other deadlines applicable to the management’s 

obligations under the general insolvency legislation are also prolonged.  

Stay on deciding on creditor’s application to commence bankruptcy proceedings: 

Regardless of the provisions of the general insolvency legislation the court will be able to 

prolong to four months the period for which it can (upon the debtor’s request) stay the 

deciding on the creditor’s application for commencement of bankruptcy proceedings, if 

insolvency occurred due to declaration of COVID-19 epidemic. It shall be deemed that 

this condition is fulfilled if the company performs activity which was temporarily barred 

or materially limited by the authorities due to COVID-19 epidemic. These provisions shall 

apply in bankruptcy proceedings initiated at the request of the creditors within two 

months as of cessation of the measures under the Mega COVID-19 Law.  

V. CHALLENGES OF IMPLEMENTATION IN PRACTICE 

Generally, the discussed regulations are relatively short and do not specifically (or in 

sufficient detail) address several topics which will need to be considered by the banks in 

implementation.  

Most notable questions include:  

• What is the practical reach of applicability of this law to “new” loan agreements 

concluded during validity its validity, and can this result in a new credit crunch in 

Slovenia? What will be the practical consequences of the fact that under the 

Guidelines on legislative and non-legislative moratoria on loan repayments 

applied in the light of the COVID-19 crisis, published by the EBA on 2 April 2020 

(hereinafter the “EBA Guidelines”) the moratoria should not apply to new loan 

agreements? 

 

• What is the effect of this law onto obligations payable to the banks under syndicated 

facilities which include non-Slovenian lenders / agents? 

 

• What is the effect of this law onto loans secured with state or quasi-state guarantees, 

where the banks are not allowed to change credit terms? 

 

• What interest rate must be used for calculation of interest rate during the moratorium, 

if it has been amended in the past (the amendment to the ZIUOPOK provides for the 

interest rate upon conclusion of the agreement which may be different)? Shall margin 

grids be considered as “interest rate agreed upon the conclusion of the loan 

agreement”? It seems likely that the banks will interpret the unclear provision in the 

sense that the latest interest rate used before the moratorium should continue to be 

used, particularly in the light of the requirement stated in the EBA Guidelines that no 

loan terms should be changed other than maturity of certain payments. 

https://eba.europa.eu/eba-publishes-guidelines-treatment-public-and-private-moratoria-light-covid-19-measures
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• How will the moratorium affect credit rating of the borrower; and how should 

moratoriums be considered in view of prudential requirements applicable to the banks? 

With the explicit provision that interest should continue to be calculated, the Mega 

COVID-19 Law seeks to achieve that debtors should not be classified as forborne or 

non-performing exposures, but not all relevant aspects are covered. Certain features 

of the mandatory moratoria are clearly not compatible with the criteria set out in the 

EBA Guidelines. 

 

• How to achieve legal certainty in assessing whether or not the borrower’s application is 

grounded (particularly in view of the fines and potential termination of the state surety)? 

How to prevent potential misuse by those clients whose payment ability was problematic 

even before the epidemic, and did not materially deteriorate as a result of the epidemic? 

 

• Does the law affect only receivables from loans or also receivables from other banking 

transactions (guarantees, factoring, overdrafts, leasing)? What will be the effect on 

hedging agreements? 

 

• Are the banks allowed to charge any costs in respect of the annexes to be concluded? 

 

If you need any help in relation to this new Slovenian law, please do not hesitate to contact 

us. 

While we #stayhome, we will be most glad to provide our advice. 
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