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TAX/CUSTOMS UPDATE
Finance and Tax Team

1. Amendment to Excise Law

A new amendment no.126/2016 “On some changes and additions to the Law no.61/2012 “On excise in the 
Republic of Albania”, as amended”, is e�ective as of January 1st, 2017.
Some of the main changes brought by this latest amendment include the followings:
• Biofuels used in the transport sector become subject to excise reimbursement for the value of the excise 
duty paid corresponding to the quantity of the “BIO” product, up to 5%. �e reimbursement shall be performed 
until 2020.
• Energy products such as petroleum gases and other gaseous hydrocarbons (with NC 27 11) will be 
subject to excise duty only if such products will be used as fuels for vehicles in road transport. 
• The increase of the excise for tobacco products was cancelled for 2017. As of January 1st, 2018, the excise 
tax will be increased to ALL 5,750 for 1,000 cigarettes. Further, the excise tax is aimed to be increased annually 
to ALL 6000 for 1,000 cigarettes in 2019, ALL 6,250 for 1,000 cigarettes in 2020 and ALL 6,500 for 1,000 
cigarettes in 2021. �e excise tax rate for cigarillos and cigars is increased to ALL 4,400/kg as of January 1st 
2017. �e tax rate for other manufactured tobacco and tobacco substitutes remains unchanged amounting to 
ALL 4,400/kg; whereas, a reduced excise tax rate of ALL 2,500/kg shall apply for manufactured tobacco from 
leafs grown in Albania.
• Important changes are made to the Chapter XII of the Excise Law concerning applicable penalties. 

2. Amendment to National Taxes Law

A new amendment no.127/2016 “On some changes and additions to Law no. 9975, dated 28.7.2008 “On 
national taxes”, as amended”, is e�ective as of January 1st, 2017. 
Some of the main changes include the followings:
• The value of the vehicles considered as luxury vehicles is changed from ALL 7 000 000 to a value equal 
to or exceeding ALL 5 000 000;
• Circulation and carbon taxes shall apply on diesel and petrol which is included in the composition of 
biofuels; 
• Diesel and petrol that is produced in Albania but is subject to exportation is circulation and carbon taxes 
exempt;
• The royalty tax rate for the composition of the metallic minerals in the mineral byproducts is being 
reduced from 2/3 to 1/2 of the royalty tax rate as de�ned speci�cally by this Law.

3. Amendment to Income Tax Law

A new amendment no.129/2016 “On some additions to Law no. 8438, dated 28.12.1998 “On income tax”, as 
amended”, was published on January 6, 2017, in the Albanian O�cial Gazette and it is e�ective 15 days 
following the date of o�cial publication.
�e most important changes include the followings:
• In case of loans, borrowing or financing from related parties, the expense of extra net interest rate that 
exceeds 30% of the taxable income before interest and tax, depreciation and amortization (EBITDA) will not 
be recognized as deductible expenses in the relevant tax period.  Each interest expense which is nondeductible 
may be carried forward in the consecutive tax period, except when the taxpayer's ownership or voting rights has 
changed by more than 50 %. �e above does not apply to banks, credit �nancial institutions, insurance and 
�nancial leasing companies.
This change will become effective as of 1st of January 2018.
• The expenses of banks regarding annual and extraordinary contributions made pursuant to the Law on 
recovery and extraordinary intervention in the banks in the Republic of Albania, are considered as deductible 
expenses for purposes of the taxable income.

4. Change of some customs tari�s

A new amendment to Law no.128/2016 “On some changes to Law no.9981, dated 8.9.2008, “On approval of 
customs tari�s rates”, as amended”, was approved.
According to this amendment, starting as of January 1st, 2017, the customs tari�s are reduced to 0% for some 
specific raw materials used in the inward processing industry (please see the relevant Nomenclature Code). 

5. Changes to the banking legislation:

A new Law no.131/2016 “On some changes to the Law no. 9962, dated 18.12.2006 “On banks in the Republic 
of Albania” as amended” was published in the Albanian O�cial Gazette on January 11, 2017 and will become 
e�ective 6 months following the date of o�cial publication.
�e new amendments of the Law on Banks are not expected to a�ect substantially the entities of this Law, as 
the main aim was the alignment with the new Law on 133/2016 “On recovery and extraordinary intervention 
in the banks in the Republic of Albania”, by abrogating some legal instruments which will be introduced in the 
later Law.
In addition to the above, the amended Law brings some changes to the ranking of settlement of liabilities. 
Accordingly, in the case of liquidation of the bank or of branch of the foreign bank, claimed liabilities, secured 
with any collateral, securing charge or �nancial collateral, are repaid according to the conditions as provided for 
this purpose, whereas the liabilities for the other accepted claims shall be repaid by preference over all other 
liabilities, in accordance with the following ranking of claimed liabilities:
-necessary and reasonable expenses incurred by the liquidator, Bank of Albania (the Authority for Extraordinary 
Intervention) and Deposit Insurance Agency for purposes of the implementation of the instruments and 
competencies of extraordinary intervention;
-creditors of the new loans granted to the bank or branch of the foreign bank after the extraordinary interven-
tion and appointment of liquidator;
-secured deposits which have not been compensated by the Deposit Insurance Agency; 
- the part of the secured deposit of individuals, entrepreneurs and commercial companies, which surpasses the 
maximum coverage ratio from the insurance deposit scheme;
-unsecured liabilities with any collateral, securing charge or �nancial collateral;
-subordinated liabilities, which contain contractual clauses for purposes of determining such liabilities in the 
relevant ranking;
-unsecured capital instruments be any means of collateral, securing charge or �nancial collateral, which are not 
shares;
-liabilities against shareholders which derive from the ownership over shares.

6. New Law on recovery and extraordinary intervention in the banks in Albania

A new Law no. 133/2016 “On recovery and extraordinary intervention in the banks in the Republic of Albania” 
was published in the Albanian O�cial Gazette on January 11, 2017 and will become e�ective 6 months 
following the date of official publication. The Law no.133/2016 is partially aligned with the Directive 
2014/59/EU dated May 15, 2014 (Banking Recovery and Resolution Directive-BRRD).
�is new law aims to set a clear legal basis, determine the criteria, procedures, indicators and especially the role 
of the institutions involved in the recovery and extraordinary intervention in banks, where the later face serious 
�nancial crisis. Accordingly, it makes available to the Bank of Albania as the Authority for Extraordinary 
Intervention a set of legal instruments to intervene in a stage that is su�ciently early where a bank is in the verge 
of collapse in order to ensure the continuity of �nancial and economic functions critical to the bank, thus, 
minimizing the e�ect that the collapse of a certain bank has over the �nancial system and economy of the 
country as a whole.
In relation to the broad range of powers granted to the Authority for Extraordinary Intervention i.e. the Bank 
of Albania, the later has the right to dismiss and replace the administrators of the bank and its governing bodies, 
the right to appoint a special administrator, the right to transfer shares, assets and liabilities of the bank to third 
parties without the approval of the shareholders or creditors, and the right to cancel the existing shares and the 
issue of the new shares for purposes of replacing the existing shareholders.
Within this Law, the extraordinary intervention is a procedure that starts on the basis of certain expressly 
de�ned criteria, such as being the following:
              a) The bank does not fulfill or there is a risk that very soon in time will not fulfil its obligations;
              b) There is no reasonable perspective that another measure taken by the bank, the banking group
                       or the shareholders of the bank or a supervisory measure or early intervention measure, taken by
                       the Supervisory Authority pursuant to Law No. 9662, dated 18.12.2006 "On banks in the
                       Republic of Albania", as amended, or under this law, can restate the bank within a reasonable
                       period, in good �nancial conditions and within the supervisory indicators;
              c) the bank extraordinary intervention is necessary for the public interest.
                       In addition, the main objectives aimed by means of the extraordinary intervention measures are
                       the followings:
              a) Ensure the continuity of critical functions of the bank; 
              b) Avoid any serious negative consequence to the stability of the financial system by preventing
                       the spread of risks and maintaining market discipline;
              c) Protect public funds by minimizing the extraordinary public financial support;
              d) Protect depositors insured by the Deposit Insurance Agency;
              e) Protect the funds and other assets of clients.

Albania is the largest exporter of crude oil in the Energy Community and is home to the largest onshore oil field 
in Europe (i.e. Patos Marinza). A number of foreign investors have already entered this market, yet regulation 
of the upstream sector is based on old and not comprehensive legislation from 1993 (amended several times), 
which does not re�ect the latest development of the sector related to exploration and production of hydrocar-
bons in Albania.
In respect to this oil and gas sector, regulatory and policy developments have long been underway and discussed 
with relevant stakeholders as part of the overall state energy strategy. However, new amendments to the existing 
law no. 7746 / 1993 “On Hydrocarbons” (exploration and production), as amended (the “Hydrocarbons Law”) 
have only been adopted on 2 Feb 2017, striving to regulate the activity of exploration and production of 
hydrocarbons in Albania. 
The governmental objective introduced in these latest amendments, is to negotiate the terms of the Petroleum 
Agreements in the oil industry [the most common type of which used in Albania is a Production Sharing 
Agreement (“PSA”)] in a fair, transparent and competitive manner, to protect Albanian natural resources 
(inland and offshore) which are state owned, by guaranteeing the country’ national security, in line with the 
principles of Directive 94/22/EC of the European Parliament and of the Council “On the conditions for 
granting and using authorizations for the prospection, exploration and production of hydrocarbons”. Based on 
this principles, the execution of new PSAs or share transfers in existing Petroleum Agreements can be rejected 
by the relevant authorities in case there is any indication of Albanian national security infringement. 
Whilst the right of explorations have remained unchanged, that means that can be conducted for a period of 5 
years (subject to further extension up to the utmost period of 7 years), exclusive rights to exploit hydrocarbons 
now can be extended up to 5 years in maximum following the initial period of 25 years. Appraisal period has 
been de�nitely separated from the exploration period.
New changes give the possibility to contractor to benefit from fiscal stability clauses, up to 12 years from 
production of hydrocarbons, by keeping tax liabilities at same level during the 12 years’ period.  
Along with the Natural Agency for Natural Resources (“AKBN”) which was created back in 2006 to deal, inter 
alia, with hydrocarbon activities on behalf of the Albanian state and operating as a specialized institution 
dealing with the negotiations of the PSA, the monitoring of petroleum activities and policy-making, the new 
legislative amendments aim to establish a new authority in charge of all technical consultancy services, 
scienti�cally speaking. �e Scienti�c Hydrocarbon Institute will be responsible for conducting all studies, 
analysis, providing consultancy services and acting as a technical opponent of proposed projects in this sector, 
monitoring the implementation of relevant production sharing agreements during the exploration and 
development of hydrocarbons in Albania, on behalf of relevant state authorities (not only in the hydrocarbon 
sector but also in relation to the refining, transport and trade of hydrocarbons and its by-products). In light of 
above changes, the competences of AKBN will be revisited and a new agency responsible for hydrocarbons 
(currently operating as a department of the AKBN) will be in charge of some of competences performed 
currently by AKBN.
While this amendments have been introduced to facilitate incoming foreign direct investment in the hydrocar-
bon sector, it remains to be seen whether the new rules and newly established structures will contribute to 
promote more exploration opportunities in Albania during 2017.

A new Law no. 135/2016 “On safety and health at work, emergencies and rescue in mining and underground 
works of Hydropower plants” (the “Law”) has entered into force on January 27, 2017. 
Albania is rich in water reserves and over the past decade a special focus is set on the water resources 
exploitation for energy production, granting by concession the most part of Albanian water cascades. However, 
Hydropower stations can pose signi�cant safety risks to those who work in them. 
Aiming to strengthen the state inspection system, the Law has introduced for the �rst time, inter alia, the 
concept of monitoring and control by state authorities of the underground works such as tunnels, galleries, 
channels, wells, etc. in hydropower plants. The previous Department of Inspection and Rescue of Mines 
responsible for the safety control in the underground mining works is replaced by the National Authority for 
Security and Emergencies in Mines (AKSEM) a directorate under the Minister of Energy and Industry. 
AKSEM inspectors’ activity shall cover not only the mining underground works but also those of hydro-energy 
plants. 
The implementation of the new law would lead to the prevention of work-related injuries and illnesses of 
employees and other persons performing work, as well as property damage and incidents in the construction of 
underground works in hydroelectric power plants and in the mining activities. 
Prior to commencement of its operations, any subject in possession of a mining permit and any subject contract-
ing a specialized service over a mining permit, as well as any subject that has reached a contractual agreement to 
carry out underground work for Hydropower plants, is required to be registered with AKSEM and declare the 
relevant persons in charge with the administrative and technical management as well as safety at work problems. 
In the event of dangerous accidents or fatalities, as well as in cases of serious emergency requiring emergency 
intervention and rescue corps, the operators must immediately notify AKSEM.
Entities who do not guarantee safety at work may be subject to fines by AKSEM up to the revocation of the 
license by the Minister. AKSEM can also suspend execution of works in objects evaluated as threatening to the 
life of the employees or in entities that are not complying with the technical rules on safety and health at work. 
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KALO & ASSOCIATES is shortlisted again as a nominee for the award Law Firm of the year: Eastern 
Europe and �e Balkans by THE LAWYER.

�e Awards ceremony will take place in London, on 16th March 2017 and is usually attended by over 350 
managing and senior partners of law �rms from across the continent. �e selection of �rms is made by a jury 
consisting of internationally recognized professionals and con�rms the values of our organization in the legal 
industry and our ability to undertake and complete complex transactions and maintain high quality services to 

the bene�t of our selected clientele, which includes a good number of Fortune 500. 

SEE Legal Management Meeting in Bucharest

SEE Legal Group met in Bucharest on 21st of January 2017 for the Annual Meeting to discuss current 
challenges of the legal profession in the ambit of the new economic situation. All members of the SEE Legal 
Group, exchanged views on how legal services can improve further to give con�dence to foreign investors that 
are not familiar with the legal system in the SEE region. SEE Legal con�rms the strong commitment of 

members to be in the forefront of legal services as a key factor in doing business in SEE.  

Children of members of KALO & ASSOCIATES enjoyed a special party with their parents on the occasion 
of the New Year. The firm has established a family-friendly culture among its employees which becomes 
especially obvious around the holidays by repeating such tradition annually at the premises of our o�ce. 
Children were treated to a cheerful atmosphere with balloons and goodies and every child got a present. All the 

participants, children and parents enjoyed moments of carelessness and fun. 

Law on Late Payments 

Recently the Parliament of Kosovo has enacted the Law No. 05/L - 110 "On Late Payments in Commercial 
Transactions" whose purpose is to prevent late payments in commercial transactions and determination of the 
deadlines and rules on calculation of interest in late payments. �is Law is applicable to supply of goods and 
services between business organizations or business organizations and public authorities for the purposes of 
ensuring a proper functioning of the market.  

Provisions of this Law will not be applicable for payments and debts for the commercial transaction
that are subject to insolvency proceedings initiated against the debtor, including proceedings aimed at debt 
restructuring; 
        (ii) that are a result of contracts with consumers; and 
        (iii) interest on late payments for transactions between natural and legal persons with financial 
               institutions licensed in Kosovo – which are regulated with a special act by the Central Bank of the
               Republic of Kosovo

�erefore, in delayed payments during the commercial transactions will be applied legal interest rate which is 
composed by the reference interest rate adding to it the fixed interest rate of 8%.  Hence, the reference interest 
rate as part of legal interest of the late payment should be published by CBK every 6 months respectively on 
the February 1st and on the August 1st of each calendar year.  

Conclusively, from the last publication in CBK website (http://bqk-kos.org/?m=t&id=186) it results that legal 
interest in commercial transactions 15.65% = 7.65% + 8% (Legal Interest Rate = Reference Interest Rate + 
Fixed Interest Rate).   

Application of European standards into the state aid area

Based on the European Union legislation, the SAA and the aim of our Government to continue the road to 
integration in the EU, the Assembly of Republic of Kosovo approved the Law on State Aid on 23 December 
2016 which was promulgated by the Decree of the President of Republic of Kosovo on 06 January 2017.
This Law which is partly in compliance with the Regulation (EU) 2015/1589 for defining the detailed rules 
for the implementation of Article 108 of the Treaty on the Functioning of the European Union (TFEU), 
stipulates the basis of state aid by specifying the principles and procedures, general conditions and 
authorization rules, monitoring and revocation of state aid.
Based on the intention to promote economic development without being prejudicial to the competition, this 
Law is part of the harmonization process for a functioning market and the gradual development of a free 
trade zone. 
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Since October 2016 when the Copyright Law (“New Copyright Law”) entered into, three important pieces of 
secondary legislation were enacted in early 2017: Council of Ministers’ Decision No.33, “On the approval of the 
tariffs applicable to the services offered by the Copyright Directorate” (“CMD No.33”), Council of Ministers’ 
Decision No.34, “On the procedures of registration, organization and classification of the copyrighted works” 
(“CMD No.34”) and Council of Ministers’ Decision No.35, “On the functioning, organization and compensa-
tion of the National Council of Copyright (NCC)” (“CMD No.35”).

i) CMD No.33 establishes the new official tariffs for the services provided by the Copyright Directorate 
(formerly Copyright Office), mainly copyright registration services, payable by the individuals and legal entities 
seeking for protection of their works. The Copyright Directorate will also deal with the licensing/relicensing 
applications of the collective management agencies. �e tari�s are paid to the State budget via the Ministry of 
Culture. 

ii) CMD No.34 provides for the procedures of registration, organization, and classification of copyrighted 
works. The procedures of registration of copyright are carried out with the Copyright Directorate. The procedure 
takes 45 days, including the application (supported by the documents specified under this decision), examina-
tion of the application, registration of the copyrighted work and issuance of the registration certi�cate. As 
speci�ed under this decision, the certi�cate or registration proves the registration of copyright on a work, 
however it does not prove the authorship over such work. The Copyright Directorate holds an electronic and 
documentary register created for storing all the data related to applications, registrations and other actions 
undertaken by such directorate. The organization (indexation) and classification of the copyrights and which is 
made as follows: registration of the copyright and related rights; registration of contracts and agreements having 
as object copyright / related rights; registration of the licensed collective management agencies and any 
information they submit to the Copyright Directorate; the record of certificates of registration / record of any 
assignment of rights in accordance with the New Law; deposit under the provision of the New Law related to 
the protection of copyright, without any formality. Under this decision, the Copyright Directorate may refuse 
the registration of copyright / related rights and notify the same to the applicant who may challenge it by 
following the relevant provisions of the Administrative Procedures Code.

iii) CDM No.35 provides the regulation on functioning, organization and compensation of the National 
Council of Copyright (NCC). NCC set up by the New Law is a novelty for the copyright system. The NCC is 
a collegial organ specialized in the determination of the compensation fees for the exploitation of copyrighted 
works which are under collective administration. The mission of the NCC, which is a collegial organ functioning 
within the ministry responsible of copyright, is to provide a guarantee and protection to the right holders, with 
regards to their compensation for the exploitation (either of a patrimonial or extra patrimonial nature) of their 
rights in the intellectual market. The NCC is based on the principle of transparency and cooperation between 
collective management agencies as well as associations representing copyright users. CDM No.35 provides for 
a set of rules related to functioning and organization of this collegial body: the four members of which the NCC 
is composed are appointed by the ministry responsible of copyright under a set of criteria and requisites 
provided under this decision, and it functions under the speci�c rules set out by the same, while the compensa-
tion of the members of the NCC is made in accordance with Council of Minister’s Decision No.418/2012 “On 
the approval of the compensation level of the members of councils, boards or commissions of local governance” 
as amended. 

After 22 years of the enactment of the Foreign Investment law in 1993, as amended in 2009, a new law on 
strategic sectors and strategic investments came into picture. �e idea was how to make big investors happy, how 
to attract them through a scheme of assistance, rather than provide incentives, as our neighbors are doing. So, in 
other words, the law ‘On strategic investments’ provides the procedure of application for obtaining the status 
‘Strategic investors’, which would give them benefits in the first phase of their investment through accelerated 
procedures of issue of licenses and permits and also through providing additional public assets for their 
investment needs. The approval of the status would give to the strategic investor a) normal assistance and b) 
special assistance. The sectors the law selects and defines as ‘strategic’ are, more or less, those declared as sectors 
of priority in the program of the Government. More specifically, sectors investors can obtain the status “strategic’ 
from are: energy and mining, transport, electronic communications, infrastructure and urban waste, tourism 
facilities, large agriculture farms and �shing, technological and economic development zones, areas having 
priority. Alternatively, any intended investment over 100 Mio EUR, regardless of the sector is similarly eligible 
to bene�t the status. 

�e application should be accompanied by a set of documents including the business plan; �nancial sources; 
description of activities; timelines for each phase; social, economic and strategic impact assessment of the 
project; feasibility study; employment rate; list of all measures, incentives and supporting services that the 
investor requires from the Albanian Government; and several statements regarding the good standing of the 
applicant. �e applicant shall also pay some tari�s for processing of the application! 
It appears that there have been only four investors to obtain the status ‘Strategic’; their investment altogether 
being some 100 Mio EUR. Other 14 applications are in the queue for being processed. If you see the list their 
investments are in the hotel industry, dairy or agro-business, which normally are classi�ed as small businesses.
In 2010 an amendment to the Foreign Investment law was enacted giving foreign investors (investing 10 Mio 
EUR and more) a special protection in case of property disputes (for properties over which the investor had 
obtained property rights). More specifically, the amendment said the Government would step in and deal with 
third parties’ claims thus releasing the foreign investor from any obligations in respect of that claim. That 
amendment was abrogated and now we hear is being reinstated again.
In my experience as a lawyer assisting strategic investors from 1994 to date the strategic investors do not need 
the status ‘Strategic’ as an ornament, a medal. What they really need are guarantees that they will be investing 
quietly and peacefully; that they will be able to enforce the contracts, whether with government or private 
parties; that they will not be ‘threatened’ by local entrepreneurs, who in some cases try to kick them out of the 
sector, or even of the country; that they will have the certainty that their investment will be secure and will not 
face and su�er surprises; that they will be treated fairly by the administration and, �nally, that they can �nd their 
rights in judicial processes, if that remedy is necessary. So, these could be the areas of a new amendment that 
AIDA is discussing and working on nowadays. 
Perhaps it is time to reconsider the de�nition of a real strategic investor as we believe the meaning of a Strategic 
Investor should be more signi�cant than it is under the current law. As well, incentives that should be given to 
that category of investors ought to be more rewarding. It is also time to reconsider and activate the 1 EURO 
incentive, for which we do not hear anything.

STATUS ‘STRATEGIC INVESTOR’ 
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Albania has recognized the obligations in the global scale by introducing Anti Money Laundering Laws and 
regulatory framework. Investors or service providers that intend to carry out economic activities DIRECTLY 
in Albania (the “Economic Operators”), will establish a Permanent Establishment (the “PE”) in Albania. 
Usually such economic operators register a representative office, a branch or a NewCo. Law No 9901, dated 
14.4.2008 “On Entrepreneurs and Commercial Companies” (the “Company Law”), as amended, Law no. 
131/2015, dated 26.11.2015 “On the National Business Centre” and Law no. 9723, dated 3.5.2007 “On the 
business registration”, as amended, provide for the rules on the registration of such PE at the National Business 
Centre (“NBC”). As soon as the PE is registered with the National Business Centre, the next step for the start 
of activity consists in opening a bank account in Albania. �e process of opening of a bank account in Albania 

is a challenge given the strict rules of checking of overseas shareholders’ structure. 

�is article aims at introducing the type of documents to be provided by companies and procedures to be 
followed and some practical observations.

Banks or financial institutions in the Republic of Albania are subject to Law no. 9917 dated 19.05.2008 “On the 
prevention of money laundering and terrorism financing” (“AML Law”) which provides general rules to be 
observed by speci�c natural or legal persons. In accordance with this law, banks should identify their clients and 
check their identities by means of identi�cation documents in a complete and accurate manner before establish-
ing a business relationship, i.e. before opening the bank account. In case the bank is unable to ful�l its due 
diligence obligations it should not proceed with the opening of a bank account or with the establishment of a 
business relationship or, should interrupt the business relationship in the event it has already been established.

For the purposes of identi�cation and con�rmation of the identity of clients, the bank shall:

• check the identity of any person acting in the name of the client and further ensure that he is duly 
authorized to act in the name and on behalf of the client;
• check the legal status of the client by requesting their incorporation or registration documents, name, 
number and date of registration with the National Business Centre, address, identities of managers and /or 
legal representatives and provisions that govern their relationship;
• identify the beneficiary owner and take the necessary measures to check such information through data 
obtained by trustful sources; 
• determine whether clients are acting on behalf of another person and take all necessary measures for 
the identi�cation and con�rmation of the identity of that person;
• understand the structure of ownership and control of the client;
• identify the individuals who own or control the client, including the persons who exercise the ultimate 
e�ective control over the legal entity ;
• collect information related to the scope and nature of the business relationship and develop the risk 
pro�le during constant monitoring;
• perform constant monitoring of the business relationship with the client;
• ensure that the documents, data or information obtained hereinabove are up-to-date;
• check the identity of the client and beneficiary owner before or during the establishment of the 
business relationship. �e con�rmation of the identity of the client and of the bene�ciary owner may be 
performed after the establishment of the business relationship, provided that however:
       •       such operation is performed as soon as practically possible;
       •       does not interrupt the normal course of business;
       •       money laundering risks are effectively managed by the bank.

Under the AML Regulation of the Bank of Albania approved by decision no. 44 dated 10 June 2009, as 
amended, in addition to the veri�cations by the bank described hereinabove, the physical presence of the client 
is obligatory for the opening of a bank account. Such requirement should be further detailed with some general 
observations resulting from law no. 9901 “On entrepreneurs and commercial companies” (“Company Law”). If 
natural persons in their quality of entrepreneurs should be physically present in the bank to sign the forms, on 
the other hand, companies, in the quality of legal entities and in accordance with the Company Law, should be 

represented by their administrator. 
�e representation of the company during the opening of a bank account may not be provided by a third person 
through a power of attorney (“PoA”) issued by the administrator; the PoA will be accepted only for the 
subsequent operations with the bank account (transfers, withdrawals etc.). This prohibition complies with the 
general principle of non-representation provided by the Civil Code for certain personal actions and could be 
compared to the principle of civil procedure in French law “nul ne plaide par procureur” providing that a plainti� 
should personally sign the document instituting the proceedings. In any case, whenever the client is represented 
by a third person by PoA, the bank should request the identi�cation information of the client and keep a copy 

of all the documents submitted by the third person, including the original or notarized copy of the PoA.
Moreover, the situation may become more problematic in the event that more than one administrators have 
been appointed to jointly represent the company. Their individual or joint powers have to be clearly determined 
in the articles of association of the company in consideration of the fact that the Company Law provides a 

general rule of joint representation and banks generally adopt a strict interpretation thereof. 
�erefore in the event the administrator is empowered to individually represent the company, his presence 
should be sufficient to open the bank account of the company; the presence of the other(s) administrators 
should, as a rule, not be required. By exception, banks should apply the enhanced due diligence rules for some 
categories of clients listed in article 8 of the AML Law, amongst which clients incorporated or performing their 
activity in countries which not have fully implemented AML international standards or who are organized 
under the form of trusts. Pursuant to such rules, the physical presence of the client and/or its administrators 

becomes obligatory.
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